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□ Urgent 0 For Review □ Please Comment 


□ Please Reply □ Please Recycle 



Sl^Z^HnJ^* * e H! 8 ? ?* in(f(vidual ' « entfty to which it is addressed. It may 

E^ESST?" *lt ".^teged. confidential and exempt from disclosure under applicable law. I f the reader* 
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is stnctfy prohibited, ff you have received this communication in error, please notify us immediately by telephone 
and return the original message to us by mail at the above address. Thank you. ^ ' 

• Comments: 

Please find enclosed the following documents to be filed for patent case 10/657,189: 



1. 
2. 
3. 
4. 
5. 



Filing Record 
Transmittal Form 
Cover Letter (2 pages) 

3 Replacement Pages for Appeal Brief filed July 28, 2008 and September 2. 2008 
Copy of Notification of Non-Compliant Appeal Brief 



Thank you for your attention to this matter. 



Kevin Wolff 
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Attorney Docket No.: Leg are - PAUS0003 

Today's Date: January 26. 2009 

Attorney: Kevin A. Wolff 

Fee Transmitted Herewith: $0 

Serial No.: 10/6S7.189 

Filing Date: September 9, 2003 

Title: CONTROL METHODS FOR IMPROVED CATALYTIC 

CONVERTER EFFICIENCY AND DIAGNOSIS 

Inventors: Joseph E. Legare 

THE MAILING/TRANSMISSION HEREOF ACKNOWLEDGES RECEIPT OF: 

DOCUMENTS BEING FILED: 

(1) Transmittal Form 

(2) Cover Letter (two pages) 

(3) 3 Replacement Pages for Appeal Brief filed July 28, 2008 and September 2 2008 

(4) Copy of Notification of Non-Compliant Appeal Brief 
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I hereby certify that this correspondence is being facsimile transmitted to the USPTO or deposited with the United States Pneiai <* a ,vi~ ^ 



Typed or printed name 



/Kevin Alan Wolff/ 



Kevin Alan Wolff 



°ate 01/26709 
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ADDRESS. SEND TO: Commissioner for Patents, P.O. Box 1450, Alexandria, VA 22313-1450. completed forms to this 

you need assistance in completing the forni, cell 1-&00-PTO-9199 and select option 2. 
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RECEIVED 
CENTRA!* FAK GBNTBR 

<WOL<F<F£JlW O&FIGES, <P£LC m 2 6 2D09 

Nor* Carolina Office: Virginia Office: 

Chape! H.ll.NC 27515-9855 Fairfax, VA 22030 

Phone: 919-933-9684 
Fax: 919-933-9685 
Email: fcwolffigwolff-Jaw-offices.com 
WebSite: wolff-law-officescom 

January 26, 2009 

Commissioner of Patents 

P.O. Box 1450 

Alexandria, VA 22313-1450 

Re: Response to Notification of Non-Compliant Appeal Brief 
Patent Appl. Serial No. 10/657,189 

To Whom It May Concern: 

I submit herewith an Amended Appeal Brief to address the Notification of Non- 
Compliant Appeal Brief mail dated December 24, 2008 (copy attached). Upon receiving the 
Notification of Non-Compliant Appeal Brief and after examination of the relevant rules and law 
(e.g 37 CFR § 41 .37, MPEP, etc.), I respectfully disagree and submit that the Appeal Brief file 
on September 2, 2009 is compliant, particularly with respect to the general deficiency identified 
by Supervisor Patent Examiner Thomas E. Denion in Items 4 and 10 of the Notification. 
Without more specificity by the Examiner, I have identified only that a specific recitation of 24 
was not provided in the more detailed discussion of the claimed subject matter. 

However, I have now amended the Appeal Brief to attempt to satisfy what I believe to be 
the perceived deficiency, have corrected some typographical and inadvertent errors relating to 
the independent claim, and have made some additions to possibly more clearly and completely 
comply with the rules by adding additional Figure and paragraph references related to support for 
the independent claims. Regardless, I consider the Notification to be yet another trivial hyper- 
technical correction on the part of the USPTO that has added needless and unwarranted delay 
and cost to the prosecution of the above-identified application, without changing the substantive 
aspects of this patent application or progressing the application in any meaningful way. 
Therefore, I respectfully request that this application proceed to the Board of Appeals as quickly 
as possible and that an Answer to the Appeal Brief be sent to me in the next few weeks, based on 
when it was originally filed back on January 1 7, 2008, over a year ago. The USPTO and 
Examining Core has now had the Appeal Brief in substantively almost the same condition and 
verbiage as it was presently over a year. The Answer should be well developed by now. 

I note for the record, that the Appeal Brief as filed on January 17, 2008 was reviewed by 
the Examiner and the patent application pulled back and examination reopened on July 1, 2008 
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to correct a minor error made by the Examiner during prosecution, that could have been simply 
noted in me Examiner's Answer or left to correct until after the appeal was complete. Further 
during that initial Examiner review process, the Appeal Brief (substantively the same with ' 
respect to the objected to Summary of Claimed Subject Matter section) at that time did not 
recede any Notification of Non-Compliant Appeal Brief related to identifying support for the 



As a result of these circumstances, I believe that both the Examiner pulling the 
application back this Notification of Non-Compliant Appeal Brief is simply another effort to 
delay the proper disposition of the present application and defer a timely Answer by the 
Examiner to the compliant Appeal Brief. Given that the USPTO and Art Unit has had the 
Appeal Brief for over one year, apparently more than enough time to typically prepare an 
Answer as mdicated by Section 1208 of the MPEP, I expect that it will be sent to me within the 
next few weeks. I look forward do receiving the Answer. 

*.u A Addit , i ° naU J' 1 have n0ted a minor typo&rapWcal error in the Argument section on page 6 
of the Appeal Brief, and have corrected it. ~ 

Sincerely, 




Wolff Law Offices, PLLC 

P.O. Box 9855 

Chapel Hill, NC 275 15-9855 
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Wolff Law Offices, PLLC A „„ ^ , _ 

Supplemental Appeal Brief Att0n,ey Dod f ^- Legare-PAUSOOOS 

™ Appl.Ser. No. 10/657,189 

specification related thereto (e.g., the Detailed Description section at page 52, paragraph 80, 
through, page 103, paragraph 159). However, it should be noted that various elements and ' 
limitations of the independent claims also find support in the Summary section and the claims 
themselves. 

The present claimed invention and patent application are primarily directed to two basic 
objectives; (1 ) to more quickly heat the catalyst after a cold start (a catalyst in this case may be, 
for example, a material (e.g. metal balls) housed in an automobile catalytic convert so that the ' 
catalyst is heated up quicker and help to more fully burn any unused fuel that is output by an 
engines cylinders, so as to reduce air pollution) of an internal combustion engine by more 
quickly heating the catalyst up to its activation and conversion temperature (used in, for example 
an automobile) so as to better diagnose the condition of the catalyst or to improve the initial 
pollution control performance of the system (e.g., to reduce air pollution emissions from 
automobiles) (e.g., independent claims 29 and 43 supported in part at, for example, Fig. 5 and 
paragraph 92) and (2) to more easily and cost effectively diagnose the continued acceptable 
performance of the catalyst so as to, e.g., continue to reduce air pollution emissions from 
automobiles by quickly heating a catalyst (e.g., independent claims 1, 20, 24, 28, 43, 50 and 51 
supported in part at, for example, Figs. 4A, 4B, 6, 7 and 8, and paragraphs 80-159), both, or a 
subset of both. As such, one approach of the invention provides various techniques for 
increasing the speed of heating a catalyst from an initial cold start condition (e.g., immediately 
after the automobile is started after sitting with the engine off for a long period of time) so that 
the better catalyst diagnosis may be performed and/or so that the catalyst is converting various 
gases more quickly (e.g., independent claims 29 and 43). Another approach of the invention 
provides various techniques for easily, accurately, and cost effectively diagnosing the catalysts 
conversion capability during continuous engine operation so as to identify when the catalyst 
capability has degraded below a desired level of performance and needs to be changed (e.g., 
independent claims 1, 20, 24, 28, 43, 50 and 51). In various embodiments of the invention, the 
methods for accomplishing these objectives include the use of controlling the amount of gasoline 
injected into selected individual engine cylinders fuel (e.g., there are 4, 6, 8 or 12 engine 
cylinders in most automobiles) at particular times by individually controlling each of the fuel 
injectors connected to each of the individual engine cylinders. 
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With respect to catalyst diagnosis, one feature of the various embodiments of the 
Applicant's invention is providing a method for controlling individual engine cylinder's fuel 
injection quantities to affect an engine's exhaust gases' concentrations of gases, such as CO or 
oxygen, under steady state conditions during a controlled time period so as to cause catalyst 
heating. This feature can be accomplished by using the engine control unit (7) to control each 
fuel injector's (15) flow rate of fuel to selected individual or groupings of cylinders in order to 
cycle the selected individual cylinders' air-fuel conditions between predetermined rich and lean 
states. Figures 2 and 6 provide examples of selected individual engine cylinder control and the 
effect of cycling the fuel rate to selected groups of engine fuel injectors. 

Another feature of the various embodiments of the Applicant's invention is providing a 
method for temporarily controlling defined changes of individual exhaust gases' concentrations 
to produce consistent catalyst temperature changes and allow diagnosis of catalytic converter 
malfunctions. Once again, the method of causing a change in steady state exhaust gas conditions 
is enabling of rich-lean cyclic fuel control that raises the levels of gases, such as CO and oxygen, 
at the catalyst surfaces. Engine control unit (7) may then determine whether the target catalytic 
converter (10) or (22) is malfunctioning by comparing changes between the first and second 
temperature characteristics as well as the first and second derivatives which comprise catalyst 
temperature profiles which may be compared to reference catalytic converters measured during 
similar steady state conditions representative of the two states. 

With respect to cold start quick heating of the catalyst, another feature of the various 
embodiments of the Applicant's invention is to increase the rate of catalytic heating, particularly 
during open loop fuel control (although both during open and closed loop fiiel control are 
possible as disclosed), at the earliest time when a catalyst's temperature is sufficient to allow 
sustainable exothermic reactions at portions of its active surfaces. This may also be used in 
determining the efficiency of the catalyst. 



GROUNDS OF REJECTION TO BE REVIEWED ON APPEAL 

Whether claims 1, 2, 7-9, 1 1-16, 18, 20, 29-31, 36, 38-40 and 43-46 are unpatentable 
under 35 U.S.C. § 103(a) over Maus et al. (U.S. Patent 5,610,844) in view of Pelters et al. 
(U.S. Patent 5,435,1 72). 

5 
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2. Whether claims 24-26 and 28 are unpatentable under 35 U.S.C. § 103(a) over Fujimoto et 
al. (U.S. Patent 5,591,905) in view of PeJters et al. (U.S. Patent 5,435,172). 
. 3. Whether claims 3-6 are unpatentable under 35 U.S.C. § 1 03(a) over Maus et al. (U.S. 

Patent 5,610,844) in view of Pelters et al. (U.S. Patent 5,435,172) and Holl (U.S. Patent 
3,785,151). 

4. Whether claim 19 is unpatentable under 35 U.S.C. § 103(a) over Maus et al. (U.S. Patent 
5,610,844) in view of Pelters et al. (U.S. Patent 5,435,1 72) and Fujimoto et al. (U.S. 
Patent 5,591,905). 

5. Whether claim 27 is unpatentable under 35 U.S.C. § 103(a) over Maus et al. (U.S. Patent 
5,610,844) in view of Pelters et al. (U.S. Patent 5,435,1 72) and Yamashita et al. (U.S. 
Patent 5,727,383). 

6. Whether claims 32 and 33 are unpatentable under 35 U.S.C. § 1 03(a) over Maus et al. 
(U.S. Patent 5,610,844), in view of Pelters et al. (U.S. Paten 5,435,172), and further in 
view of Yamashita et al. (U.S. Patent 5,727,383). 

7. Whethef claim 50 is anticipated under 35 U.S.C. § 102(b) by Yamashita et al. (U.S. 
Patent 5,727,383). 

8. Whether claim 51 is anticipated under 35 U.S.C. § 1 02(b) by Pelters et al. (U.S. Patent 
5,435,172). 

ARGUMENT 

As a general matter, none of the cited and applied references presented by the Examiner 
can anticipate or render obvious any of the pending claims because they fail to disclose, teach, or 
suggest each and every limitation of the claims. None of the cited and applied references 
disclose, teach or suggest a method or system that can and does control conditions of " selected 
individual engine cylinders." Nor does the Examiner provide any reasoning for modifying the 
disclosure of the references to do so. In particular, none of the cited and references have the 
hardware or software capable of controlling the conditions (e.g., amount of fuel or gas 
concentration) of "selected individual engine cylinders" as stated in the limitations of all of 
independent claims 1, 20, 24, 28, 29, and 43 (claims 50 and 51 will be discussed below). There 
are three primary inputs that can be controlled in an engine to achieve controlling the conditions 
of "selected engine cylinders" exhaust gases'; controlling the amount of engine inlet air, 
controlling the amount of fuel, or controlling the timing or extent of spark to ignite the air and 
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Art Unit 
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" ThB MA ' UNG TE 01 ms communicatio n appears on the cover sheet with the correspondence address- 

The Appeal Brief filed on 7/26V08 & 9/2/08 is defective for failure to comply with one or more provisions of 37 CFR 41.37 

WSM) HSS!Si :Mo5tET or ?H& n DAYS iT^ ° r 0ther ap ^ te «™*« Csee MPEP 
«™N^55^ — is ,onge, 

1 ' D l^^^S^!^ required under 37 CFR 41 - 37(c) - or the i,ems are not under the pw 

2. □ The brief does not contain a statement of the status of all claims tea reiected »ii™»»n- «n»,rirc».^ k ^ 

canceled), or does not identify the appealed claims (37 CFR 41 ' Mawn - *>■ 

3 ' ° ^S^^^'T^^^ fi^b^rt'to thi «nai re^^; a ndlr^-brtef"<lbW not Sbn&n a 
statement of the status of each such amendment (37 CFR 41 .37(c)(1 )(iv)). ■ 

4 ^ diSTJilSJ?" ^ 8 f° nCise ex P |anation ° f the subject matter defined in each of the independent 

claims involved in the appeal, referring to the specification by page and line number and to tte dS^l, 

ZZSSl ^ff an f ° r < b) * e brief fai,s to: < 1 > We "% ^ each M^Stoid. m h^Sdhto * 
35 us C 1 2 S - Pende k ^ B K 1- se P aratel * maan * »*« flScBon arS SSS2toE«S under 
* y-^p- 1 £ s '*h paragraph, and/or (2) set forth the structure, material, or acts described In the soecffication 
as corresponding to each claimed function with reference to the specification by page andline mumbS and!? 
the drawings, if any, by reference characters (37 CFR 41.37(c)(1)(v)). rummer, and to 

5. □ Jtebrief does not contain a concise statement of each ground of rejection presented for review (37 CFR 

6 ' D S^SnSr* PreSent an ar9Ument Under 3 Separate headin9 for each S roiind of Section on appeal (37 CFR 

7. □ The brief does not contain a correct copy of the appealed claims as an appendix thereto (37 CFR 

41.37(c)(1)(vm)). v 

8. □ The brief does not contain copies of the evidence submitted under 37 CFR 1 . 1 30 1131 or 1 1 32 or of anv 

other evidence entered by the examiner and relied upon by appellant In the appeal, along with a 

SS^7^4^lS^m) r6COrd evidence was entered by the exart1iner . 38 a" appendix 

9. □ The brief does not contain copies of the decisions rendered by a court or the Board in the proceed™ 

4?37(c)(1)(x)) e A PP eals and Interferences section of the brief as an appendix thereto (37 CFR 

1 0. EI Other (including any explanation in support of the above items): 

£feJgM4g£3 0Q1 contain an a fliMflfofl Of the subjBSL maHer define* in each of inri^ndenl claims ffltgW in (he 
appeal refenma to the soecm ^tton bv oaae and line number. udsWBUWSiUSSUniaS 



/Thomas E. DeniorV 

Supervisory Patent Examiner, Art Unit 37-48 



J.S. PatwTand Trademark Office 
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